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Subject: Report to the General Assembly on torture-free trade: examining the
teasibility, scope and parameters for pussible common international standards

The Office of the United Nations High Comunissioner for Human Rights
(OHCHR) presents its compliments to all Permanent Missions to the United Nations
Office at Geneva and has the honour to refer to General Assembly resolution 73/304,
entifled: “Towards torture-fiee trade: examining the feasibility, scope and parameters for
passible common international standards™. Please find the resolution attached for case of
reterence.

The resolution “requests the Secretary-General, with the provisions of resolution
72/163 in mind, to seek the views of Member States on the feasibility and possible scope
of a range of options to establish common infernational standards for the import, export
and transfer of goods used for (a) capital punishment, (b) torture or other cruel, inhuman
or degrading treatment or punishment, and to subimit a report on the subject to the General
Agsembly at its seventy-fourth session”

Accordingly, the Office of the High Commissioner for Human Rights would be
grateful if Member States could provide information in response to the questions outlined
in the attached questionnaire.

Submissions {up to seven [7] puges) should be sent to the Office of the United
Nations High Commissioner for Human Rights (United Nations Office at Geneva, CH-
1211 Geneva 10; Fax. +41 22 917 90 08; Email; registry@ohchr.org) at the latest by 9
April 2020,

Please note that, unless reguested otherwise, the information provided will he
lT[l‘ldl: ;‘l'\.’ail 'dble on dlf OHCI’{R 1\'@bbiiﬁ. An)’ ill([lﬂ’r]’uﬁ Illay 1)(’7 ].’rl'ﬂd cio Ft!'uf,d A])d '..|]}'dcvﬂ
at fabdullaevaggohchr.org. telephone: 441 22 917 96 80,

The Office of the High Commissioner for Human Rights avails itself of this
opportunity to renew to the Permanent Missions to the United Nations Office at Geneva
the assurances of its highest consideration.

10 March 2020
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Report to the General Assembly ot torture-free trade: examining the feasibility, scope
and parameters Tor possible common imernationsl standards

Introduciion

1

i

2

W

In Resolution 2001/62. the UN Commission on Human Rights requested the UN
Speaial Rapporteur om Torture, Me. Theo Van Boven, “to study the situation of trade
and production in such equipment, ifs arigin, destination and forms, with a view to
Jinding the best ways to prohibit such trade and production and combat ifs
profiferation, and io repert thereon to the Commniission™.)

In his 2003 Study to the UN Commission on Human Rights, the Speeial Rapporteur
stated that:

“the enacrment of legal and other measures to siop the praduction and wade of

equirment specifieatly designed ro inflics wirture or ther erivd, inhuman or degrading
treatment ix part of [thef oblivaiion [imder Aeticle 2 of the UN Convention Against

- 27
Tortige] of @ general nature 1o prevent acts of forrure. ™

In his subsequent 2004 report to the Commission on Human Rights, the Spegiai
Rapporteur recommended, inter alia, that States:

- Designate and prohibit the manufacture, transfer and vse of certain forrns of
equipment *specificaliy designed for® or which *has ne or virtualiy no, practical use
other than for the pwpose of torture, whose use is inherently eruel, inhuman or
degrading;

- lntroduce strict controls on the export of other security snd law enforcement
equipment {0 help ensure that it 1s not used fo inflict torture or ili-treatment;

- Consider ihe development of an internuionud regulatory mechenism.

Tn resolution 72/163 adopted at ity 725 gession on 19 December 2017, the General
Assembiy called upon all States to take appropriate stfective logislative, administrative,
Judicial and ofher measures to prevent and prohibit the produetion, trade, expott, import
and use of cquipment thar has no practical use other than tor the purpase of forture or
other cruel, mhuman or degrading treatment ot purishment.*

At its 73 gession, on 2R Tune 2010, the General Assombly adoptad rasalutian 73304,
entitled “Towards torture-free wade: examining the feasibilitv, scope and parameters
for possibie common international standards”, Through this resotution, the Generat
Assembly requested the Secretary-General. with the provisions of resolution 72/163 in
mind, to seek the views of Member Siates on the teasibility and possible scope of 2
range of aptions (o establish conmmon interngtonal stardards for the import, expost and
transfer of pnads nsad for (a) capital panishment, (b fortire or ather cousl, inhuman or

P UN Commuissier on Human Rights, Resolution 2011562, Tortare and other cruel, inhuman or degrading
weatmens or punishopent. paras 8-9

“Smdy on the situazion of trade in gred production of cquipment which is specifically designed to inflie: torture
Submitted by the Special Rapportear on sorure FON 42002768, para 33

* Report of the Special Rapporneur un ike guestion of terture, Thee van Boven, EACN.4:2003i62

¢ ARER 727163, pare 19. This call was relterated i resolulion 74143 adopted in November 2319 by the
eneral Assemibly,
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degrading treatment or punishment, and to submit & report an the sthiect to the General
Assembly at its seventy-fourth session.”

§. Recognizing that the absence of common international standards on the import, expuort
and transter of goods used for () capital punishment, (b} lorture or other cruel, mhuman
or degrading treatment or punishment is a confributory facter faciitate the
availability of these goods amd enable such practices, the General Assembly
acknowledged the growing support across all regions for concluding an international
ingtrument, negotinted on a non-discriminatory, transparent and multilateral basis, 0
esiablish such common international standards. It also acknowledged the importance of
intemational trade and the need w ensure that the establishment of vomiton
interiational standards docs not create barriers to international trade in other g,

7. The questionnaire below is eimed at assisting Member Stales in providing information
and inputs for the above-mentioned report on feasibility, including existing national
and regional regulations of trade in goads used for capital punishment, torturc or other
cruel, inhuman or degrading treatment or punishment as well as on the seope/categorias
of goods to be prohibited and sirictly controlled for import, export and transfer under
fhe proposed comtiog interationsl standards.

8. Tor the purpose of this questionnaire, four categories of goods are distinguished:

- Goods which have no practical use other than for the purpose of torture and
other cruel. inhuman and degrading treatment or punisiwaent. These may
include poods desigtted to restrain human beings, but wre wot suitable for such
use by law-enforcement authorities, such us weighted leg irons. fotters, thumb-
cuffs; restraints fixed to walls, cerlain multi-point restrainis: cage bods; spiked
hatons and spilced shields;. certain clectric shock devices including bodily worn
clestric shock devices, amang others.”

- Goods that could be misssed for the purposc of toriure or other cruel, inhuman
or degrading treatment or punishment i.e, law enforcement equipment designed
fior legitimate use by law enforcement otticials but which could be misused for
the purpose of torture or inhuman or degrading treatment or punishment, such
as certain restraints, clectric shock weapons, pelice batons. riol cunirol agents,
including tear gus, amaong others *

5 OAJREL/ 227204, pora t

¢ A/RES/73/304, preamble

* For further discussion ot indieative goads see: United Netiony, Study or the situation of trade in and
sroduction of equipment which is spacificslly designed to inflict torture Submitted by the Special Rapparteur
on torture [/CN.4/2002/68; Coundil of Eurape, CODK(2019)RA2Addradum3 16/12/2019. CODi Feasibility
study of 2 legal instrumient concerning the trads in goods wsed far tarture and other cruel, inuman or
degrading treatment or punishment and the death panalty; and EU regdlation 2019/125 of 16 January 2019
concerning trade in certain goods whirh enuld be used for capital punishment, torture or ather cruel, inhuman
ar degrading treatment or punishment. Anvex L.

¥ For further discussion of indicative goods sea: CODK|2019}RY2Addendum3 16/12/2C19. CDBH Feasibility
study of a legal instrument concerning the trade in goods used for torture and other cruel, inhurman of
degrading treatment or punishment anc the eath penalty; EU reguiation 20197175 of 16 lenaary 2018
concerning trada i1 cerzain goods which could de used for capital puniskmert, torture or other cruel, irhuman
or degrading treatmant or punishment. Arnex ll. see also the Study on the situation of Zrade a and
production of equ'pment which is specifically designed to inflict tartuye Submitted by the Special Rapporteur
an Torture E/CN.4/2003/69. para 7 and Repert of the Speclal Rappartour on the guestion of torture, Theo van
poven. [/CN.4/2005/62, paras 17- 23
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- Goods which have ne practical use other tham for the purpose of capital
punishment. These may include for exampie electric chairs, gas chambers,
automatic lethal injaction devices, gallows”

- Gouods that could be misased for the purpose of capital punishment. These may
include chemicals which can have legitimate medical use, bot can be misused
for lethal injection executions such as sodium thiopental or pentobarbital,
among others,

Questionnaire

1.

(]

What are the regional and/or national instruments or policics guiding vour country for
the regulation of trade in goods vsed for 2) capital punishment Iy) torture or other cruel,
whuman or degrading treatment or punishment? Pleasc provide examples. Which
government department/agency is responsible for monitoring the implementation of
such regulations/policies, if any?

Have there been any investigations, prosceutions and/ or coenvictions for breaches of
national regulations od the rade in goods indicated in puragraph § of the introduction
to this questionnaire? It so, please provide detnils.

Do yon agree with the proposed catcgorization of goods used tor capital punishment,
torfure or other cruel, inhuman or degrading trearment or punishment indicated in
paragraph § of the introduction to this questionnaire (s¢e above)? If not, which
categories would you propose?

Please indicate whether vour bedicve there should be an exhaustive hist of goods under
cach eategory, If ves. should there be a mechanism for regular updating of the lists
under each category?

Should the proposed common intemational standards prohibit trade in goods which
have no practical use other than for the purpose of capital punighment or torture or other
cruei, infuman or degrading treatment or punishment? If not, pleasc provide further
explanations.

Should the preposed common international standards provide for strict control of trade
in goods that could be used for the purpose of torture or ofher ervel, inhuman or
degrading treatnrent ur punishnent and goods that ceuld be used for the purpose of
capitel punishment? If not, please pravide justification.

What Lypes of activitics linked to “import, export and wranster” should the proposed
common international smadards regulate? Please consider aciivities such as fransit,
promotion, technical assistonce and  training, hrokering, sharing technology,

* rar further discussion of indicative goods sec: CDUH(2019)R92addandum3 16/12/2015. CDDH Feas bility
study of a legal instrument concerning the trade in geods used for foritire and other cruel, inhuman o
degrading treatment or punishment and the death penalty; and EU regulation 2019/125 of 16 January 2015
concerning trade in certain goods which couid be used for capital punishment, torture or otaer cruel, inhuman
or degrading treaiment or punishiment, Annex i,

egr further discussion of indicative goods see; CODH{ZD19RI2Addendum3 16/12/2019. CDOH Feasibility
study of @ legal instrument concerning the trade in goods usad for to-ture and other ctusl, Inhuman ¢r
dagrading treatment or punishinent and the death penalty;and £U regulation 20187125 of 1€ January 2015
cencerning trade in certain goods which could be used for capital punishmant, terture or other gruel, inbuman
or degrachng treatment or punishiment, Annex V.
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manufacturing, production and comumercial morketing, among others. Please also
provide an explanation for why thesa activities should be regulated or not,

Please indicate which risk assessment mechanisims ard criteria should be considerad
for the impart, sxpart and rranster of a) goods that could be used for the purpose of
torture or other cruel, inhuman or degrading treatment or punishment zad b) goods that
could be naed for the pupose of capital punistuncent. Please constder, inter alia, the
critena for preventing diversion to third countries.

Please indicate what you consider to be the most suitable type of international
insfrument to establish common international standards for regulating goods used for
capital punishment or torture or other cruel, inhwman or degrading weatment or
punishment. Please provide further explanation.

- —————




'UNO Geneva 4122 9170123 2020/03/1016:13:246 /7

United Nartions Axesmieg

G@HQF‘&] Assembg}f Disir: General

2 buly 2059

Seveuly-third sessivn
Agends lam 44

T334,

Resolution adopted by the General Assembly
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Towards torture«free trade: examining the feasibility, scope and
paramelers for possible common international standards

The Genvrat Assembly,

Gurdod by the purpeses and principies ensheined in the Charer of the Uinited
Nations, and reaffirnine s respect for aid commitment fo tnlermational L,
including internarional hmmer rights Imy,

Becaliing the Univarsel Declaration of Human Rights. ! the Intermational
Cove v on Ol nnd Palivical Righis® ard the Second Optional Protocol thirsto?
ond the Convertion against Tortwre and Other Cruel, Ishuman or Degrading
Tremtment o Penislinent® and tie Optivial Protocud thereta,”

Reaffirsiing its yesolation 720163 o 19 Docembaor 2017, in which il called upon
sl States to take appropriate cffective legislative, administrative. judicial and other
measyres to prevent antd proaibit the production, trade. expot, import and use of
couipmen: that has mo prectice] use ether than for the purpase of fonure or otier srael,
intmman or Jegrading ceatment ur punisiimenl,

Nating and cacenraging relevant iritiatives, underahen at the nterrutiemal,
reviead and subregional levels Fetwecn Staws. inclading thusc af the United WNattona,
ad the rode plaved by pon-govemmeniat arganizarians and eivil sncizty, to 2thance
couperaiion and improve informction exchonge and tansparency in the field of trade
in goods vsed for fuy capiwl pusiskmant, (b} torture or alaer crovl, inhsan o
degraditg (raaiment or punishment.

U Resotunton 217 A

T oaee resolutut 2200 8 XX, doney

Flnnted tabions freary Serexssol 1842 N Llond
Elid wal 1265, Moo Z4841

Tibid , vab 23750 N 24RE
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Plerse recyale ?S_j.
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ARESTIN04 paranieters for possibie common interontienal stnanlaeds

Revognzing thal the abserce of common international standards on the impest,
enport and transler of goods used for {u) capital punishunaat, (b} torture or uther zruel,
imbuzian or degrading rzaument or pupishmaut Is 2 contributosy factor o facfliae
the availanility of these goods and enabde stch praciices.

icknowledging thy growing suppart aeress all regions for concluding zn
itermationnl instrument, cepslivled on oo pon-discrininatory, wansparent and
mulzilateral basis, to establisl comtnon termaional standwds o e import, expert
and transter of goods ased for {al capital punishment, (b) torhwe or other cruek
inheman or degrading trestment o7 punishment,

Aeknowledging wizo the importance ol internationy! trade and the need to ensure
that the establishmet oF von-discriminmars. runsparent, multilsterally agreed
cammon imarnationa’ sfandarcs for the import. expor: and wansfer of goods wed for
o) capital punishmest (9} torere or other eragt, inkuman or degrading trectment or
punizhrznt does got crenie barsiers o inernanional trade in other goods.

{ching nofe of (b launching of the Alliarce far Torture-Trea Trode.

. Reguesis the Seoretary-Generad, with the provisions of resolation 727163
i mind, o sech the views of Membar Staces on the feasibilizy and possible scope of
arange el options westallis) commvn Dutermations | stacdards [os the Impurt, eaport
amd transter of zoods used for 12) capital punishient. () forture or ather oruel,
inkunion er degrading treztment ar punishment, and to subm’va raport on the subject
to g General Assembly e its sevendy - [uusti session:

H

2. Also seguesis Uy Seeretwv-General, on the basis of his seport 1o be
subimib.ted w ihe Generel Asseitly el #s seventy -lourth session. to esiablish & group
of goveramenral experts. to be chasen on the basis of oguitable gangraphical
distribution and gwded by the need o apesint iadividuels rellecting the highest
sumdards of efficiency, comozence in the Gehis of luman sighis wndfer intet ativoal
trade. and inepri, o examine, comnmencing in 2034, the frasibiite. scope of the
zoods to be included and draft parameters for a range of oplions w establish common
inte-national standavds an the maner gnd w transmit the reportarilie groap of experts
1o the Agrembiy for considerction ar its seventy-fifth session:

3. Furiher gegussis tre Secretan-Generel 1o providzs the group of expents
with any assistarce and services tha! may be required for the discharge of s fasie

4. Peeidex that the ot of Q] sctivitkes that may arise frem G
implemertation of the present resefution siiould be met from voluntary coptributions.

Pieh pleaury weciing
28 Sune 209

2 17-[Hesd




